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BEFORE THE POLLUTION CONTROL BOARD

IN THE MATTER OF: )
REVISIONSTO ANTIDEGRADATION ) ROl-13
RULES: 35 ILL. ADM. CODE302.105, ) (Rulemaking)
303.205,303.206,AND 106.990— 106.995 )

PRE-FILED TESTIMONY OF BRETT J. MARSHALL

Goodmorning,my nameis Brett J. Marshall. I amtheWaterProgramsGroupLeaderfor

DynegyMidwestGeneration,Inc. I amawarethatI filed my testimonyafterthedeadlinesetby

theHearingOfficer in thismatter. However,prior to havingseenthetestimonyofMr. David

Thomasof theIllinois DepartmentofNaturalResources— filed onJanuary19, 2001,thefinal

dateto pre-file testimony— I would havehadno reasonto raiseconcernsbeforetheBoardin this

proceeding.

Thetestimonypresentedheretodayis specificallyin responseto testimonyprovidedby

David L. Thomas,Chief, Illinois NaturalHistory Survey,with theIllinois DepartmentofNatural

Resources.In his testimony,Mr. ThomasaskedtheBoardto designatefourstreamsin Illinois as

ORWs. Of thefour streams,theMiddleForkVermilion River is of greatconcernto Dynegy

Midwest Generation,Inc. (DMG), becauseourVermilion PowerStationis locatedon this

stream.

It wasstatedin Mr. Thomas’stestimonythat thereareno currentdischargeswith

NationalPollutantDischargeEliminationSystem(NPDES)permitsin thesestreamsegments.

SeeTestimonyofDavid L. Thomas,datedJanuary19, 2001 at 2. TheVermilion PowerStation

consistsoftwo-coal-burningsteamgeneratingunits. Unit 1, built in 1955,hasanominalnet



generatingcapacityof 74 megawattsandUnit 2 wasbuilt in 1956andis capableofgenerating

102 megawatts.Wastewaterdischargesfrom theStationareauthorizedby theIllinois

EnvironmentalProtectionAgencyin compliancewith theNationalPollutantDischarge

EliminationSystem.

ThemostrecentNIPDES permitwasre-issuedOctober1, 1996,andidentifiesthree

outfalls that dischargeto theMiddleFork Vermilion River. A copyofNPDESPermit

IL0004057is attached(attachment1).

Also statedin Mr. Thomas’stestimonywasthefact thattheMiddle ForkVermilion River

is Illinois’ only nationallydesignatedwild andscenicriver. j~,at 2. While this is a correct

statement,it is importantto notethat, beforetheriver wasdesignatedawild andscenicriver, a

very importantconservationeasementagreementbetweentheillinois Departmentof

Conservation(nowIllinois DepartmentofNaturalResources)andDMG (formerly Illinois Power

Company)hadto be reached.Attachedis acopyofthat easementagreement(attachment2).

This agreementspecificallygrantsthestationtheright to continueto operate,maintain,and

improveall its facilities asit hasin thepast,including anyadditionalfacilitiesprovidedfor under

this agreement.Examplesofnewfacilities includea newashpond,newtransmissionand

distribution lines,additionalwaterintakepumphouseand,if necessary,anewbridge.

My questionis, “How cantheIllinois Departmentof NaturalResourcesproposeto

designateawatersegmentasanOutstandingResourceWater,which wouldeffectivelypreclude

any furtherdevelopment,giventhefactthatits predecessoragencyenteredinto anagreementto

2



allow futuredevelopment?”This appearsto bea potentialconflict lackingresolve. It further

calls to questionthediligenceundertakenby thestaffoftheIllinois NaturalHistory Surveyin

proposingthestream’sdesignationasan ORW.

TheIllinois EnvironmentalProtectionAgencyhasproposedrulesfor designatingORWs

for theBoard’sconsideration.TheissuesI raise,I believe,highlight theneedto adoptrulesand

formalproceduresfor suchdesignationsprior to any attemptto nameoutstandingstreams.I am

awarethat theIllinois EnvironmentalRegulatoryGroup (IERG),ofwhich DMG is amember,

hasaskedtheBoardto strikethetestimonyofMr. ThomasandtheIllinois Departmentof

NaturalResources’motion to designatefour streamsin Illinois asORWs. I urgetheBoardto

grantIERG’s request.

Dated: January29, 2001

~ ~i~L~’

Brett J. M~shall
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NPDESPermit IL0004057



SFN:DEL\96022lO5.psj

Attachment: FInal Permit

cc: Records
ComplianceAssuranceSection
ChampaignRegion
USEP~

Stateofillinois

ENVIRONMENTALPROTECTIONAGENCY

Mary A. Gade,Director 2200 ChurchillRoad,Springfield, IL 62794-9276
217/732-0610

October 1, 1996

Illinois PowerCompany
500 South27th Street
Decatur,Illinois 62525

Re: Illinois PowerCompany
Illinois PowerCompany- Vermilion PowerStation
NPDESPermitNo. 1L0004057
Final Permit

Gentlemen:

Attachedis the final NPDESPermitfor your discharge.The Permitas issuedcoversdischargelimitations,monitoring,
andreportingrequirements.The failureof you to meetanyportionof the Permitcould result in civil and/orcriminal
penalties.The Illinois EnvironmentalProtectionAgency is readyand willing to assistyou in interpretinganyof the
conditionsof the Permitas theyrelatespecificallyto your discharge.

The .Agency is unable to grant the following modification as requested in your comment letter of
August5, 1996,becauseit is inconsistentwith applicableregulationsand/orpolicy:

Applicablefederalregulationsasfound in 40 CFR423.13 limits the dischargeof Total ResidualChlorineto two hours
per dayfrom anysinglegeneratingunit. SpecialCondition 3 shallremainin the permit to ensurecompliancewith
federalregulations.

The Permitas issuedis effectiveas of thedateindicatedon the first pageof the Permit. You havetheright to appeal
anyconditionof the Permitto the Illinois Pollution ControlBoardwithin a 35 dayperiod following the issuancedate.

To assistyou in meetingtheself-monitoringandreportingrequirementsof your reissuedNPDESpermit,asupplyof
preprintedDischargeMtnitoring Report~D~v~)formsfor your facility is beingprepared.Theseformswill be sent
to you prior to the initiation of DMR reportingunderthereissuedpermit. Additional informationandinstructionswill
accompanythepreprintedDMRs upon their ax-rival.

Shouldyou havequestionsconcerningthe Permit,pleasecontactDarin LeCroneat thetelephonenumberindicated
above.

:in, P.~.
Manager,PermitSection
Division of WaterPollution Control



NPDES Permit No. 1L0004057

Illinois Environmental Protection Agency

Division of Water Pollution Control

2200 Churchill Road

P.O. Box 19276

Springfield, Illinois 62794-9276

NATIONAL POLLUTANT DISCHARGEELIMINATION SYSTEM

Reissued(NPDES)Permit

Ash Lagoon Overflow Middle Fork Vermilion River
Cooling TowerBlowdown
Chemical Metal CleaningWaste
TreatmentSystemEffluent
ActivatedCarbonSystemEffluent
Make-UpWaterReservoirOverflow
EastAsh Pond
CoolingTower Blowdown
ChemicalMetal CleaningWasteTreatmentSystemEffluent
ActivatedCarbonSystemEffluent

In compliance with theprovisionsof the Illinois EnvironmentalProtectionAct. SubtitleC RulesandRegulationsof the Illinois Pollution
Control Board, and the FWPCA, the above-named permittee is hereby authorizedto dischargeat the above location to the above-named
receiving streamin accordance with the standard conditions and attachments herein.

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to discharge beyond the
expiration date, the permitteeshall submit the proper application as required by the Illinois Environmental Protection Agency (IEPA) not
later than 180 days prior to the expiration date.

Expiration Date: September 30, 2001

Name and Address of Perrnittee:

Illinois Power Company
500 South 27th Street
Decatur,Illinois 62525

DischargeNumberand Name:

No. 001
No. 001(a)
No. 001(b)

No. 001(c)
No. 002
No. 003
No. 003(a)
No. 003(b)
No. 003(c)

Issue Date: October 1, 1996
Effective Date: 0c~ober1, 1996

Facility Name and Address:

Illinois Power Company
Vermilion Power Plant
Post Office Box 250
Oakwood, Illinois 61858
(Vermilion County)

Receiving Waters

ThomasG. M~�wi~in,P
Manager. PermitSection
Division of Water Pollution Control

TGM:SFN:DEL\960221 05.PSJ
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NPDES Permit No. 1L0004057

Effluent Limitations and Monitoring

1. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited

~tall times as follows:

Outfall(s): 001 Ash Lagoon Overflow

This discharge consists of~
1. Fly ash and bottom ash transport water~’
2. Ash hopper overflow
3. Deminerali~erregenerant wastes
4. Water treatment clarifier sludge
5. Water filter backwash waste
6. Coal pile runoff
7. Area runoff
8. Non-chemical metal cleaning wastes
9. Boiler room and dust collector area

floor drains
10. Pyrites from coal crushing
11. Chemical metal cleaning waste

treatment system effluent

Approximate Flow
0.84 MOD
0,4 MGD
0.015 MGD
0.015 MGD
0.005 MGD
0.05 MGD
intermittent
Intermittent
0.06 MGD

0.01 MGD
Intermittent

liWeek Single
Reading
Calculation

See Special Condition No. 1 Continuous

~otalSuspended
Solids

15.0 30.0 1/Week

Jil and Grease 15.0 20.0 1/Month

otal Dissolved
Solids (TDS)

1/Week

Sulfates ‘~

3oron

Copper 0.06 1 0.062

ron (Dissolved) 1.665

mn (Total) 2.0 4.0

*Cooling tower blowdown and plant service water are used for ash transport.

~See Special Condition No. 7.
See Special Condition No. 13 for Effluent limitations for boron, sulfate, and TDS

~See Special Condition 8.

24 Hour
Composite

1/Week 24 Hour*~
Composite

1/Week 24 Hour
Composite

1/Month 24 Hour
Composite

1/Month 24 Hour
Composite

1/Month 24 Hour
Composite

~ARAMETER

LOAD LIMITS
h q1r~~v

CONCENTRATION
LIMITS mo/i

30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
AVG. MAX. AVG. MAX. FREQUENCY TYPE

Grab

24 Hour
Composite
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NPDES Permit No. lL0004057

Effluent Limitations and Monitoring

LOAD LIMITS CONCENTRATION
lbs/day LIMITS mo/I

30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVG. MAX. AVG. MAX. FREQUENCY TYPE

1. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited
at all times as follows:

Outfall(s): 001(a) Cooling Tower Slowdown

Approximate Flow

0.84 MOD
See Special condition No. 3 and No. 5

Total Zinc See Special Condition No. 9 1/Month Grab

Daily When 24 Hour
Discharging Total

Daily When 24 Hour
Discharging Composite

Daily When 24 Hour
Discharging Composite

Outfall(s): 001(b) Chemical Metal CleaningWaste Treatment System Effluent

Approximate Flow
Intermittent

Flow

Total Iron

Total Copper

1.0

1.0
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NPDES Permit No. lL0004057

Effluent Limitations and Monitoring

1. From the effective date of this permit until the expiration date of this permit, the effluent of the following discharge(s) shall be monitored
and limited at all times as follows:

Outfall(s): 001(c) Activated Carbon System Effluent

1/Month Measure When
Monitoring

Oil and Grease 15 30 1/Month Grab

Benzene

Ethylbenzene

Toluene

enes (total)

0.05

0.017 0.216

0.14 1.75

0.117 1.5

1/Month Grab

1/Month Grab

1/Month Grab

1/Month Grab

Total BETX** 0.75 1/Month* Calculation

Priority Pollutant PNA’s 0.1

•See Special Condition 17 for more frequent monitoring of a new discharge.

~Benzene,Ethylbenzene, Toluene, Xylenes.
~Not required for discharge involving only gasoline. See Special Condition 18.

This outfall consists of an intermittent dischargewhich may result from the remediation of spills at the Vermilion Power Station.

Outfall(s): 002 Make Up Water Reservoir Overflow

This discharge consists of:
1. Water pumped into the reservoir from

the Middle Fork Vermilion River
2. Area runoff
3. Boilerblowdown
4. Plant roof and floor drainage
5. Cooling tower basin drains and overflows

See Special Condition No. 1

Approximate Flow
Intermittent

1/Week Grab

1/Week 24 Hour
Composite

PARAMETER

LOAD LIMITS CONCENTRATION
lbs/day I !MTT.~r,~r,i1

30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
AVG. MAX. AVG. . MAX. FREQUENCY TYPE

Flow

1/Month* Grab

Flow Daily When
Discharging

Single
Reading
Calculation

al Suspended 15.0 30.0
Solids

Oil and Grease 15.0 20.0 1/Week Grab

See Special Condition 7.
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NPDES Permit No. IL0004057

Effluent Limitations and Monitoring

1. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited

at all times as follows:

Outfall(s): 003 East Ash Pond

Flow

This discharge consists of:
1. Fly ash and bottom ash transport water
2. Ash hopper overflow
3. Demineralizer regenerant wastes
4. Water treatment clarifier sludge
5. Water filter backwash waste
6. Coal pile runoff
7. Area runoff
8. Non-chemical metal cleaning wastes
9. Boiler room and dust collector area

floor drains
10. Pyrites from coal crushing
11. Chemical metal cleaning waste

treatment system effluent

Approximate Flow
0.84 MGD
0.4 MGD
0.015 MOD
0.015 MOD
0.005 MGD
0.05 MGD
Intermittent
Intermittent
0.06 MGD

0.01 MGD
Intermittent

1/Week Single
Reading
Calculation

See Special Condition No. 1 Continuous

Total Suspended 15.0
Solids

Total Dissolved
Solids (TDS)

1/Week 24Hour
Composite

— 1/Week 24 Hour
Composite

*Cooling tower blowdown and plant service water are used for ash transport.

~See Special Condition No. 7.
S~ ~ ‘nr4~r~ M,, i~, c..... ~ ...._. ~ c.,.. ~ ... .~c...... .......i ‘rr~

PARAMETER

LOAD LlMITS
h~/r~v

CONCENTRATION
LIMITS m~/l

30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
AVG. MAX. AVG. MAX. FREQUENCY TYPE

Oil and Grease

30.0

20.0 1/Month Grab

Sulfates

Boron

Copper

Iron (Dissolved)

Iron (Total)

15.0

0.061

2.0

1/Week

1/Week

0.062 1/Month

1.665 1/Month

4.0 1/Month

24 Hour
Composite

24 Hour
Composite

24 Hour
Composite

24 Hour
Composite

24 Hour~
Composite
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NPDES Permit No. lL0004057

Effluent Limitations and Monitoring

CONCENTRATION
___________________ LIMITS mg/I
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE

PARAMETER AVG. MAX. AVG. MAX. FREQUENCY TYPE

1. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited
at all times as follows:

Outfall(s): 003(a) Cooling Tower Blowdown

Approximate Flow

0.84 MGD

Outfall(s): 003(b) Chemical Metal Cleaning Waste Treatment System Effluent

Approximate~Flow
Intermittent

Daily When 24 Hour
Discharging Total

1.0 Daily When . 24 Hour
Discharging Composite

1.0 Daily When 24 Hour
Discharging Composite

LOAD LIMITS

See Special Condition No. 3 and No. 5

See Special Condition No. 9 1/Month GrabTotal Zinc

- IOW

rotal Iron

Total Copper
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NPDES Permit No. lL0004057

Effluent Limitations and Monitoring

LOAD LIMITS CONCENTRATION
lbs/day LIMITS mail

30 DAY DAILY 30 DAY DAILY
PARAMETER AVG. MAX. AVG. MAX.

1. From the effective date of this permit until the expiration date olthis permit, the effluent of the
and limited at all times as follows:

Outfall(s): 003(c) Activated Carbon System Effluent

Measure When
Monitoring

Oil and Grease ‘ 15 30 Grab

Benzene — 0.05 Grab

Ethylbenzene 0.017 0.216 Grab

Toluene 0.14 1.75 Grab

Xylenes (total) 0.117 1.5 Grab

Total BETX — 0.75 Calculation

Priority Pollutant PNA’s 0.1 Grab

Seo Special Condition 17 for more frequent monitoring of a new discharge.
Benzene, Ethylbenzene, Toluene, Xylenes.
Not required for discharge involving only gasoline. See Special Condition 18.

‘~Thisoutfall consists of an intermittent discharge which may result from the remediation of spills at theVermilion Power Station.

Flow

SAMPLE SAMPLE
FREQUENCY TYPE

following discharge(s) shall be monitored

1/Months

1/Month*

1 /Month

1/Month

1/Month*

1/Month

1/Month

1/Month
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NPDES Permit No. 1L0004057

Special Conditions

SPECLAL CONDITION 1. The pH shall be in the range 6.0 to 9.0. Effluents which are monitored to provide a permanent, continuous pH
record may be outside of the listed range for a total of not more than fifteen minutes in any day provided the excursion is accidental and
ess than one pH unit above or below the listed range.

SPEC~ALCONDITION 2. Samples taken in compliance with the effluent monitoring requirements shall be taken at a point representative
~f the discnarge, but prior to entry into the receiving stream unless specified otherwise.

SPEC~ALCONDITION 3. Chlorine may not be injected into the recirculating cooling water system more than two hours per day per
generating unit,

SPECIAL CONDITION 4. There shall be no discharge of polychlorinated biphenyl compounds.

SPECIAL CONDITION 5. The dischargeof one hundred twenty-four toxic pollutants (FR Vol. 47, No. 224, November 19, 1982. pp. 52309,
~ppendixA) is prohibited in detectable amounts from cooling tower discharges if the pollutants come from cooling system maintenance
:hemicals. The use of cooling system maintenance chemicals containing chromium is prohibited unless this permit has been modified
:0 include the use and discharge of these chemicals.

SPECLAL CONDITION 6. Illinois Power Company’s demonstration submitted pursuant to Section 316(b) of the Clean Water Act for the
iermilion Power Plant (Phase I, Physical Measurements) has been reviewed by IEPA and the review determination is that while additional
ntake monitoring is not being required at this time, further monitoring (i.e., Phase II Biological Investigations) is not precluded if determined
~ecessar/ at the time of any reissuance of NPDES Permit No. 1L0004057.

~ECIALCONDITION 7. If inclement weather prchibits the collection of a 24-hour composite sample, sampling shail consist of a grab
.~mpIe.

SPECIAL CONDITION 8. If equipment maintenance ormalfunction prohibits the continuous sampling for pH at outfalls 001 and 003 then
sampling shall consist of a grab sample taken once per week.

SPECIAL CONDITiON 9, Total Zinc concentration in the Cooling Tower Blowdown under~operationaiconditions, shall be adequately
controlled and limited to the present level of 1.0 mgil or less when used to prevent corrosion in the cooling system. Analysis for Tcral Zinc
concentration at Outfalls 001(a) and 003(a) shall be conducted and the results reported on the Discharge Monitoring Report (DMR) only
during months when Zinc is used. If Zinc is not being used, it shall be so indicated on the DMR.

SPECIAL CONDITION 10. The permittee shall record monitoring results on Discharge Monitoring Report Forms using one such form for
each discharge each month.

The completed Discharge Monitoring Report forms shall be submitted to EPA no later than the 15th day of the
following month, unless otherwise specified by the permitting authority.

Discharge Monitoring Reports shall be mailed to the IEPA at the following address:

Illinois Environmental Protection Agency
Division of WaterPollution Control
2200 Churchill Road
Springfield, Illinois 62706

Attention: Compliance Assurance Section

SPECIAL CONDITION 11. Standard Condition 11(a) of Attachment H is revised as follows:

An application submitted by a corporation shall be signed by a principal executive officer of at least the level of vice
president, or his duly authorized representative, if such representative is responsiblebr the overall operation of the
facility from which the discharge described in the application form originates. In the case of a partnership or a sole
proprietorship, the application shall be signed by a general partner or the proprietor, respectively. In the case of a
publicly owned facility, the application shall be signed by either the principal executive officer, ranking elected official,
orother duly authorized employee.
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NPDES Permit No. lL0004C57

Scecial Conditions

SPECIAL CONDITION 12. Standard Condition 11(b) of Attachment H is revised as follows:

Pursuant to 40 CFR 122.22(b) all reports required by permits, other information requested by the Director, and all
permit applications shall be signed by a person described in 40 CFR 122.22(a), orby a duly authorized representative
of that person. A person is a duly authorized representative only il~

(1) The authorization is made in writing by a person described in paragraph (a) of this section;

(2) The authorization specifies either an individual or a position having responsibility for the overall operation of the
regulated facility or activity such as the position of plant manager, operator of a well or a well field, superintendent,
position of equivalent responsibility, or an individual orposition having overall responsibility for environmental matters
for the company. (A duly authorized representative may thus be either a named individual orany individual occupying
a named position.) and

(3) The written authorization is submitted to the Director.

SPECIAL CONDITION 13. For Outfalls 001 and 003 the Perrnittee shall determine on a daily basis compliance with the General
Use water quality standards for boron (1.0 mg/i), sulfate (500 mgil), an~total dissolved solids (1000 mg/I), in the Middle Fork
of the Vermilion River. T’ne following equations shall be used to make these determinations.

1) Ficw Limitations

When Outfall 001 g~003 is discharging, the river concentration downstream from either Outfall 001 ~ 003 when
discharging alone shall be computed for that outfall as follows:

C(ds) = [Q(e~C(e)+ 0.25Q(us)~C(us)]/~0.25Q(us)+ Q(e)]

where 0(e) = allowable effluent flow (cfs)
Q(us) river flow upstream of all plant outfalls (cfs)
C(ds) = general use water quality standard (not to be exceeded at any time)(mg/I)

for boron: 1.0mg/i
for sulfate: 500 mg/i
forTDS: 1000mg/I

C(us) = river concentration upstream of all plant outfalls (mg/i)
C(e) effluent pollutantconcentration (mg/I)

2) Mass Limitations

When outfalls 001 andior 003 are discharging, neither outfall may violate the flow restrictions of equation 1. above. In
addition, the combined mass limitations for these outfalls shall be computed as follows:

Mplant {(0.25)Q(us) + Qplant](5.394)*C(ds) - [(0.25)Q(us)(5.394)C(us)]

where: M(lb/day) = conc(mgil)0(cfs)5.394
Mplant M(001) + M(003)
Mtot Mplant + M(us)
Mplant = Mtot - M(us)
M(us) = (0.25)*Q(us)*(5.394)*C(us)
Mtot [(0.25)Q(us) + (5,394)*C(ds)
Mtot = total mass of pollutant in the river (lb/day)
Mplant = total mass of pollutant discharged from Outfalls 001 and
003 (lb/day)
M(us) = mass of pollutant flowing past plant (lb/day)
Qplant = flow from outfall 001 (cfs) + flow from Outfall 003 (cfs)
Q(us) = upstream river flow (cfs)
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NPDES Permit No. 1L0004057

Special Conditions

C(ds) = general use water quality standard
boron: 1.0mg/I
sulfate: 500 mg/I
TDS: 1000 mg/I

C(us) = upstream river concentration (mg/I)

For the purpose of these calculations, upstream river flows. Q(us), shall be estimated daily by measuring the river ficw at the
USGS gauging station at Kickapoo State Park, subtracting from that measurement, any concurrent upstream ash pond
discharge flow to the river. Effluent boron, sulfate, and TDS values, 0(e), shall be determined from the analysis of a 24-hour
composite sample collected once-weekly of the ash pond discharge. Upstream boron, sulfate, and TDS concentrations. C(us),
shall be determined by the means of grab samples taken upstream, once per week on the same day that the ash pond outfalls
are sampled. If river conditions (such as ice) prohibit sampling, the Permittee may use the long-term average upstream
concentrations for boron, sulfate and TDS of 0.16 mg/I, 63 mg/I and 378 mg/i respectively, based upon historical EPA water
puality sampling at the ISWS sampling station at Collision. Quarterly samples shall also be collected instream, by grab sample,
~orboron, sulfate, and TDS, downstream of the plant at the downstream river pump house. Downstream sampling data shall
ce submitted with the January, April, July, and October Discharge Monitoring Reports. At the time of application for renewal
cf the permit, the Permittee may request that the composite effluent sampling be changed to grab, subject to Agency review
and approval..

n order to comply with the monitoring and reporting requirements of the monthly Discharge Monitoring Reports for Outfalls 001
and 003, the Permittee shall also include a table which will indicate the actual measured daily ash pond discharge flows from
each ash pond for the month, the effluent concentrations, the computed downstream river concentrations, the computed
~“aximumallowable daily flows, the computed maximum allowable daily mass loading and theactual mass discharged from each
~tfall.The weekly measured boron, sulfates, and TDS effluent concentration values (upstream and end of pipe) shall also be

reported. Supporting calculations which indicate how the maximum allowable daily flows and mass loadings were calculated
shall be attached as well.

SPECIAL CONDITION 14. The Agency has determined that the effluent limitations in this permit constitute BAT/BCT for storm
Nater which is treated in the existing treatment facilities for purposes of this permit reissuance, and no pollution prevention plan
will be required for such storm water. In addition to the chemical specific monitoring required elsewhere in this permit, the
perrnittee shall conduct an annual inspection of the facility site to identify areas contributing to’ a storm water discharge
associated with industrial activity, arid determine whether any facility modifications have occurred which result in
previously-treated storm water discharges no longer receiving treatment. If any such discharges are identified the permittee
shall request a modification ofthis permit within 30 days after the inspection. Records of the annual inspection shall be retained
~y the permittee for the term of this permit and be made available to theAgency on request.

SPECIAL CONDITiON 15. Disposal of sludge contained in the chemical metal cleaning waste treatment tank at the Vermilion
Power Plant, generated from a six-stage ammonical bromate and hydrochloric acid cleaning procedure may be pumped onto
the active area of the coal pile at the Vermilion Power Plant. Sludge shall be applied to the coal pile within the foilowing
guidelines:

1. Sludge shall only be applied to an active area of the coal pile.

2. Sludge shall be applied on an activearea of the coal pile at a rate to prevent coal pile runoff and not to exceed 10,000
gpd.

3. Sludge application shall not be permitted if the coal pile has been wetted by rainfall within the 24 hour period preceding
the intended application time.

4. Sludge application shall not be permitted on the coal pile during precipitation orwhen precipitation is imminent.

5. T’ne filter cake from the portable sock filter may be disposed on site with the sludge generated by the chemical metal
cleaning wastewater treatment process.

6. Sludge or filter cake which is a hazardous waste shall not be placed on the coal pile.
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Special Conditions

This Special Condition does not relieve the permittee of any State or federal requirements for management of hazardous waste.
Documentation to support a hazardous waste determination pursuant to 40 CFR 262.11 shall be maintained by the permittee.

SPECIAL CONDITION 16. The Agency has received the results of Illinois Power Company’s Whole Effluent Toxicity testing
and river sediment sampling at outfalls 001 and 003. The results of effluent toxicity testing at outfall 003 for the three~required
tests indicate no acute toxicity to the three test species. Therefore additional whole effluent toxicity testing will not be required
at this time.

River sediment samples taken downstream of outfall 001 and downstream of outfall 003 do not indicate the presence of boron
downstream of these outfalls. Based on these results, no further sediment sampling will be required.

SPECIAL CONDITION 17. (Outfalls 001(c) and 003(c)) During the first month of a new discharge, the sample frequency shall
be once per week. During the next two months the frequency shall be twice per month, and thereafter the frequency shall be
once per month. Discharges of less than one week duration shall be monitored at least per discharge events.

SPECIAL CONDITION 18. (Outfalls 001(c) and 003(c)) Discharges of water which could have been impacted by any fuel other
than gasoline shall be analyzed for the following polynuclear aromatic hydrocarbons.

Acenaphthene
Acenaphthylene
Anthracene
Benzo (a) anthracene
Benzo (a) pyrene
3,4 Benzofiuoranthene
Benzo (ghi) perylene
Benzo (k) fluoranthene
Chrysene
Dibenzo (a,h) anthracene
Fluoranthene
Fluorene
Indeno (1,2,3-cd) pyrene
Naphthalene
Phenanthrene .

Pyrene

SPECIAL CONDITION 19. The permittee shall monitor the five performance monitoring wells around the east ash pond on a
quarterly basis. Each sample shall be analyzed for boron, manganese, pH, sulfates and total dissolved solids, with the
groundwater elevation being noted in each well at the time of sampling. Sample results shall be submitted to the Agency at the
address in Special Condition 10 within 60 days of the quarterly sampling date.
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Illinois Departmentof Conservation
‘Ufe and land together

LINCOLN TOWER P~Z~‘524 SOUTh SECOND STREET a SPR1NGF~D52iOl~~T~7
CH~CAGOCFF~CE’ROOM 4.3QQ a ~

1NEST RAN~OL,~50601
MARK FRECH, O(REOTCR

August S~

~air. Jene Rco~’nscn
~liifl~15 Po~e”Company
500 S. 27th Street
Dec~t~r’,llinois 62525

Dear Jane,

Encicsed is one fully executed copy of our easement acreenlant. Thank you
for putting so much effert into this agreement. ttrn g-i~d we were able to
satisfy :h~ concerns of the Dep~rtnient, flhin~~’s Power Company, arid the
National Park Service.

We fully understand that the easement dces not go into effect unt~l tre
Middle For’< River is approved for national desiqn~tior’7 by ore U.S.
Department of the Interior. At that time, we will be alec to
Illinois ?owe~ Company in any official media activities or ceremonies
associated with the designation.

The Departr~ent of Conservation is pleased w~th this easement, and we lock
forward to working cooperatively with Illinois Power Company or future
projects in this and other areas of the state.

EL-4: JA:mib

Sinc~reiy,

Ed koffr
Division of ann’fng

Enci~~ur~
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CONcERV,~,TicNEASEI’~ENTACREEI5AENT

WHEREAS, the State of lUinois by and through the Department of Cor,serv~tjon

desires to preserve cod protect for recreational purposes the natural becur’, of the

real estate hereinafter described, cod to prevent future development on said tract,

except c~hereinafter permitted, wh~cnmay tenc to detract rnerefrom;

WHEREAS, Illinois Power Company is wifling to grant an easement, hereinafter

referred to as a Conservation Easement, for the above stated purposes; cod

WHEREAS, The U.S. Deportment of Interior has aporoved the designation of the

Middle Fork of the Vermilion Riv~ as a State managed component of the Ncrional

Wild and Scenic Rivers System,

THEREFORE, Illinois Power Company (hereinafter “Grcntor~~) for and in

consideration of ONE DOLLAR in hand paid, the receipt of which is hereby

acknowledged, and for other vclucbe consider~ticrs contained in this Conservction

Easement Agreement (hereinafter ~Agreernenttt) does grant, convey cod dedicate to

the People of the State of illinois to be managed cod controlled by the Department

of Conservation (hereinafter fTCrariteetf) a Conservation Easement in cccordcnce with

the terms cod conditions set forth herein, along cod upon real property located in the

County of Vermilion ~od State of IllinOis, cod more particularly described cs follows;

A strip of land four hundred (400) feet in width extending over, through
and across The Northeast Quarter The South Half of the Northeast Qucrter
of the Northwest Quarter, the East Half of the Southeast Quarter of the
Northwest Quarter, the North Half of the Northwest Quarter of the
Southeast Quarter, the Northeast Quarter of the Southeast Quarter, and
the East HcIf of the Southeast Quarter of the Southeast Gudrter of Section
20, except exemptions as stated in Section A Reservation of Gror,tor’s
Rights paragraphs I and 2 of the Terms and Co~ditioosof this Conservation
Easement Agreement; and the Southwest Quarter of the Northwest Quarter
cod the West Half of the Southwest Quarter of Section 21; and the West
Half of the Northwest Quarter of Section 28; cod the East Half of the
Northeast Quarter of the Northeast Quarter cod the South Half of the
Northeast Quarter of Section 29; oil in Township 20 North, Range 12 West’
of t~e2nd Prncicc! Mer~dicn.~/ermiiicn County, Illinois; scid four hundred
(4~0)~cor strip being described as being two hundred (200) feet on either
side of the thread of the Vermilion River Extending generally North and
South through the cbove~described real estcte cs shown in Attachment A.

This Agreement including, but not limited to, all reservations or rights and

permitted uses shcil apply to Grantor and any of it~successors and cs~s.

Subject to the terms of this Agreement, the Grantor authorizes the State ur

Illinois to include the Conservation Easement as described and provided for herein in

any area to be designated pursucnt to the Nationci Wild and Scenic Rivers Act, and

to add scid Conservation Easement to the State Protected River corrdor authorized

under Public Law 84—1257, so long as the exceptions cod reservation of rights car.tair.ed

in this Agreement are preserved.



TERMS AND CONC~TIONS
A. RESERVATION OF GRANTCR~SRIGHTS

The Grantor reserves the right for continued use of the Conservation Easement

as it hcs in the past, including full and free access to cli portions of the Conservation

Easement cod to continue to operate existing fcc~Iities as it hc~ iO the past. Except

as provided in paragraph 3~
L nothing in this Agreement ~ fight to

use or withdraw water from the Middle Fork of the Vermilion River for it~existing

power station or to otherwise operate its existing power station as it has in the post,

including any cf the additional fcciiifies provided for under thl~Agreement.

Furthermore, Grantor reserves ‘the right to operate, maintain and improve oil of

its facIlities presently located within the Conservation Easement or built there in the

future as provided under the Agreement as well as the rights to:

(I) Expand iTS ash holding ponds presently located within the Conservation

Easement; however, all such expansion shall be limited to a twenty (20) foot

vertical lift of the existing north ash pond. Such lift will ~ct result in widening

of the berm toward the river, will include an interior berm to protect Orchid

Hi!! natural area, and will include permanent native vegetative cover on the

river side of the north c~hpond.

(2) Construct and operate a new ash holding pond west of the Middle Fork of

the Vermilion River in the Southeast Quarter of Section 20 within the 200 foot

Conservation Easement but not within 150 feet of the center line of the river.

Such csh holding pond shell include a berm and discharge ~ioe to the river and

will include permanent native vegetative cover on the river side of the new ash

pond.

(3) Construc1~ operate cod maintain new electric transmission and distribution

lines, and a new water discharge area to the Middle Fork of the Vermilion River

and related facilities within the Conservation Easement as long as the same are

within the existing transmission line right-of—way, hereinafter referred to as the

Transmission Corridor, more particularly described as follows:

The Northernmost line thereof is described as being 50 feet
North of and parallel to Grantorts existing electric line which
crosses the Middle Fork of the Vermilion River at a point about
930 feet North of the South line of said Section 21. The
Southernmost line thereof is described as being 50 feet South
of and parallel to Grantor’s existing electric line which crosses
the Middle Fork of the Vermilion River at a point about 730
feet North of the South line of said Section 21.

(4) Notwithstanding anything herein to the contrary, Grantor further reserves

the right and privilege to construct, operate and maintain new facilities wirhi~

a 200-foot strip hereinafter referred to as th~O~ve~nnrn.~r~*~



shall be designated at the sole discretion of Grantor in consuitaricn with the

Grantee. The Grantee will be notified in writing by the Grantor prior to seeking

permits from other agencies concerning the lOCOt~Ofl of the Development Strip.

Grantee will provide Grantor with written comments on the proposed locat~00

within 60 days of notification.

The Grantor will follow the recommendations ~f the Itlincis Environmental

Protection Agency, Illinois Deportment of Conservation, Illinois Historic

Preservation Agency, Illinois Department of Transportation, U.S. Environmental

Protection Agency, and U.S. Army Corps of EngIneers to the greatest extent

possible subject to Grantor’s economic and operational constraints as a public

utility.

The Development Strip may contain the foilcwing~

(a) One additional water intake pump house, one cdditioncl water intake

structure, associated roads, electric service lines, and water lines an either

side of the Middle Fork of the Vermilion River;

(b) Roads, discharge areas and water tine facilities associated with on

impoundment created by damming a ravine on the east side of the Middle

Fork of the Vermilion River;

(a) One bridge across the Vermilion River large enough to carry vehicular

traffic and ppelines from one side of the Middle Fork of the Vermilion

‘River to the other side and if a new bridge ~s built, the existing bridge

shall be removed;

(d) An~additional facilities agreed to in writing by Grantor ~nd Grantee

prior to construction of such facil~i-~s.

All river crossings of any type, except transmission lines, must ~cur within the

Development Srrip.

(5) Notwithstanding anything herein to the contrary, any facilities or

imprcve.ments that may be required by federal cind state or loccl regulatory

authorities may be located within the Conservation Easement and may be

constructed, operated and maintained by the Grantor. The Grantee shell be

consulted prior to the construction of any such faciNties or improvements.
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6. REST~CTIONSAND PE~lTTED USES

The foiiawing restrictions on future uses and developmer.ts and the foilowing

permitted uses are hereby agreed to, by and between the Grantor and Granree:

I. No signs, billboards, outdoor advertising structures, or advertisements of any

kind, shd! be hereafter erected, displayed, placed or maintained upon or within the

Conservation Easement, except such signs as would be placed by the Grantor or Cr~nfee

designating cnd informing the pubUc of any facility located on said premises, or

concerning its use fl relation to the business of the Grantor or its successors or assigns.

2. No trash or other offensivematerial shall hereafter be dumped or placed by

the Grantor or Grantee in the Conservation Easement except as may be incidental to

an authorized occupation or use of the propert’/ by Grantor, or required for reason

of sanitation, public safety or disease control and which cannot otherwise be located

outside of the Conservation Easement.

3. No trees or shrubs shall be destroyed, cut or removed in the Conservation

Easement except as may be necessary for Grantor’s cuthoriz~doccupation or use of

the property, which includes, but is not limited to, Grantor’s cuthorized uses within

the Trcnsmission Corridor and Development Strip or as may be required for reason of

sanitation, public safety or disease control.

4, No house trailers, mobile homes, fishing or hunting shacks, portable structures,

or other low quality, un~ttrcctive or temporary improvements or structures may be

located wIthin the Conservation Easement, except such temporary structures as would

be necessary to Grantor during the erection or building of any structure or fccility

permitted under Grantor’s authorized uses.

5. Roads built within the Conservation Easement shall be restricted to those

needed by Grantor t; operate and maintain structures located within the Conservation

Easement, and if visible from the river will be screened from view with native

vegetation, which is the responsibility of the Grantor at the time of construction.

Only one permanent road shall cross the Middle Fork of the Vermilion River cD the

one bridge allowed under paragraph A.(4)(c).

~. Grantor does not plan to modify its current operations regarding water

withdrawals unless necessary to comply with State or federal mandates. In the event

Grantor constructs additional generating capacity and support facilities as permitted

under this Agreement, Grantor agrees to limit its water withdrawals from the Middle

Fork of the Vermilion River for both its existing and additional generating capacity
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in accordance with the following:

If river flow at Grantor withdrawcls
pump inlets is; shall not exceed:
(cubic feet per second) cubic feet per second)

0-5

Greater than 5 20% of stream flow, but not
to reduce stream flow be~ow
5 cis

7. All agricultural production will be removed from the Conservation Easement.

8. The public wili be c~lowedto travel the Middle Fork of the Vermilion River

by boat, canoe, or raft and to make such contact with its banks within the Conservation

Easement as is necessary during an emergenc’/ situation.

9. Grantor cind Grantee will attempt to negotiate, through a separate agreement,

expansion of existing recreation opportunities in the Middle Fork River Corridor through

linkages of the Grantor’s and Grantee’s property on the east side of the Middle Fork
of the Vermilion River and the Vermilion County Conservation Disrrict~;ublic property

in the Middle Fork River Corridor.

tO. The Grantee and anyone lawfully designated by Grantee is granted the right

to ingress and egress to the Conservation Easement subject to the prior written

approval of the Grantor.

II. Nothing contained in this Agreement is intended to be-in opposition to any

applicable requirements of any local, state, or federal statutes or regulations, nor to

prevent or release Grantor from compliance. Furthermore, nothing in this Agreement

shall be u~ed or construed to impose any additional requirements on the actions of

Grantor that ore not explicitly defined in this Agreement or otherwise required under

:~-richk tonal, state. or federol statutes or regulations.

12. Grantor shall be protected against liability for any injury to persons or

property caused by, connected with or arising directly or indirectly, whcl!y or in part

from any use or occupation of the Conservation Easement by Department of

C~nservction, itS agents, contractors, employees, or members of the genera! public,

in accordance with the Illinois Revised Statutes 1985, Chapter 70, Sections 31 through

37 inclusive, or in accordance with any amendments thereto or substitute legislation

hereafter adopted. To provide further protection for Grantor against llabiiity arising

out n~injury to persons caused by or connected with the use or occupation of the

Cons~rvaticnEasement, Department of Conservation sh~l!require ci! contractors to

whcrr’ Department of Conservation may grant any right or rights to enter upon, use
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or occupy the Cans~rva?ionEasement to provide and -~cinrainpolicies of in5urcnce,

insuring Grantor against liability for injury to persons arising out of such ccntrac~crs’

exercise of rights so granted; the form of such insurance and the insurance carrier

shall be subject to Grantor’s approval which wlit not be unreasonably withheld, and

shall be with limirs of $1,000,000 for injuries to one person and $1,000,000 for injuries

to two or more persons in one occident, and $500,000 for damage to property. Such

insurance contracts shalt be provided to Grantor prior to the initiation of any work

by such contractors. The parties hereto recognize thor Depc.-tm~nt of Conservation

may desire to enter contracts or grant concessions involving small amounts of money

andlor single, non—recurring performance of services where these insurance limits might

be prohibitive. Upon the written request of Department of Conservation, Grantor

shall reasonably consider waiving or towering the insurance coverage required for such

contracts or concessions.

13. Nothing in this Agreement precludes the estab~ishmentof any cdditionci lease

or easement agreement which involves this Cons~rvctionEasement as may be jcntly

agreed to by the Grantor and Grantee.

t!~. The uses allowed within the Conservation Easement are those reserved by

Grantor under Part A of this Agreement, those cliowed Grantor and Grantee under

Part B of this Agreement, and those mutually agreed upon in writing by Grantor and

Grantee.

IS. The Management Plan for the Middle Fork River Corridor will not require

any actions, of the Grantor that are not included in this Agreement.
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CONSERVATION EASEMENT AGREEMENT

BETWEEN THE STATE OF ILLINOIS AND

ILLINOIS POWER COMPANY

The Stare of lUinois by and through the Illinois Department of Conservorlon and

IlUnois Power Company hereby agree to enter into the Conservation Easement

Agreement attached hereto.

ILLINOIS POWER COMPANY

Name:

Port,!y’ J. Wornme’~dor~fd

Title: Vfce President

ILLINOIS DEPARTMENT CF

CONSERVATiON

Name:

Mark Frech

Title: Director

Dcte~ 7/23/87 Date:


